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The case against land grabbing: How corporations and investors are
pushing people off their land and wreaking havoc on the environment

Around the world, a rush for resources has led to a
wave of land concentration of epic proportions. In de-
veloping countries, as much as 227 million hectares of
land — an area the size of Western Europe, or about
a quarter of the lower 48 U.S. states — has been sold
or leased since 2001, mostly to international investors.'
While the problem of local communities being forced to
abandon their land to more powerful interests is not new,
the problem is occurring today at a frightening scale and
pace. Multinational corporations, investors, and private
individuals are taking over large swaths of land to extract
profitable resources — including commodity crops, min-
erals and carbon offsets — at the expense of livelihoods,
rights and the environment. Without national and inter-
national measures to defend the rights of people living
in poverty, this modern-day land-rush is leaving millions
worse off, often evicted from their land with little or no
recourse to justice.

What do we mean by land grabbing?

'The polite way to say it would be ‘large-scale land ac-
quisitions:’land purchases often involving tens or even
hundreds of thousands of hectares, and often intended
to produce commodities for foreign food and biofuel
markets. The International Land Coalition,? comprised
of organizations from community groups to the World
Bank, considers a land grab to be any land purchase that
involves one or more of these elements:

+ Violations of human rights, and particularly the
rights of women;

* Violations of the free, prior and informed consent?
of the affected land users, particularly indigenous
peoples;

*  Failure to account for impacts on social, onomic and

gender relations, and on the environment;

« Lack of clear and binding commitments on
employment and benefit sharing;

* Lack of democratic planning, independent oversight
and meaningful participation.

More generally, the use of the term ‘land grabs’applies
to land that was previously used by local communities,

typically for subsistence agriculture, and then leased or
sold to outside investors (including corporations and gov-
ernments), harming community interests. Land grabbing
is broadening and deepening the trend of privatization
that has deepened poverty and threatened the food sov-
ereignty of billions of the world’s most vulnerable people.

Free, Prior and Informed Consent
is a right established in the United
Nations Declaration on the Rights
of Indigenous Peoples and other
international  human  rights
instruments that guarantees that
Indigenous Peoples and other local
communities have the right to say
“yes” or “no” to any project that
will affect their lands, territories,
natural resources, knowledge
or culture. FPIC is an important
policy mechanism to keep
extractive industries, international
financial institutions and other
interests at bay. Unfortunately, it
is poorly understood and poorly
implemented.

What is driving the trend?

'The recent rise in land acquisitions took off during
the dramatic spike in food prices in 2007-08, which led
investors and governments to turn their attention towards
agriculture after decades of neglect. At a time when other
markets were declining, land and agriculture seemed a
safe bet.* At the same time, burgeoning markets for bio-
tuels, and national biofuel mandates, spurred a huge rise
in land conversion to fuel crops. For example, more than
60 percent of the land grabs in Africa over the past de-
cade have been for biofuel production.’

Rising commodity prices and the rapid growth of new
commodities such as palm oil have also spurred the land



Immelda Nabirimu and her husband are smallholder farmers in Uganda. Palm oil company BIDCO, owned by Wilmar International, has threatened them in an effort to
take their land for palm oil.

rush. Palm oil, for example, has become the world’s most
consumed edible oil and is found in more than half of
all packaged food and hygiene products on supermarket
shelves. It is used in Europe for biofuels as well, with
production expected to double by 2050.¢ Other non-food
crops are also expanding, to produce both conventional
goods such as paper and textiles, to new goods such as
bio-plastics and bio-energy.

While some land investments are explicitly for agri-
cultural production, many investors are purchasing land
for speculative purposes, in anticipation of rising land
prices (‘land-banking’).” A 2011 World Bank study of
large-scale land deals showed that, of 56 million hectares
purchased, 80 percent had not been put into produc-
tion in any way, suggesting a significant amount of land
banking.® Carbon markets are further stimulating land
speculation and investment, with steadily rising hopes
of earning money through carbon credits.” For example,
Oxfam International documented that more than 22,000
people in Uganda were thrown off their land to make way
for a tree plantation established by London-based New
Forests Company to produce carbon offsets.!

When it is managed responsibly, international invest-
ment can play an important positive role in poverty re-
duction and infrastructure development. Investments
in physical and policy infrastructure can improve the
long-term viability of smallholder farming and promote
business models that support small-scale producers, with
related benefits for poverty reduction, social cohesion, and
natural resource management.'' And when national laws
successfully prevent land grabbing, such investments can
reap real rewards, not just economically, but in terms of
equity. Research shows that secure access to and owner-
ship of land has significant impacts in reducing hunger
and poverty'? largely because landholders are able to pro-
duce for their own needs as well as for markets, and to
plan for the long-term. On a broad scale, countries with
more equitable distribution of land have growth rates
two to three times higher than those with less equitable
distribution.™

But managed poorly and without full participation
by local people, proper regulation by governments and
oversight by international agencies, land investments be-
come land grabs, leading to environmental destruction,



human rights abuses and deepening poverty. Transparency
International has documented an “enormous prevalence
of bribery in the land sector” that makes administrative
services “inaccessible to people who are not able to af-
ford illegal payments.”* In this setting, large-scale land
purchases stimulate a cycle of corruption, where admin-
istrators are encouraged to take bribes, thus reinforcing
corrupt practices and leading to a ‘race to the bottom’in
order to attract investors.” By creating a disincentive to
register property transactions, the informality and in-
security of land tenure are increased and national land
reform efforts undermined. People are left with little or
no protection under the law, making them vulnerable to
evictions and other abuses.'

And while investors are seeing significant returns from
land banking, carbon speculators are reaping rewards for
‘protecting forests,’ and multinational corporations are
increasing profits, the most marginalized groups in so-
ciety — smallholder farmers, pastoralists, and especially
women — are paying the price.

Export-driven food production can lead to food
insecurity’”'®"and investors’ short time scales can encour-
age unsustainable cultivation practices, undermining agri-
cultural production in the long-term, and damaging valu-
able farmland through heavy reliance on agrochemicals

and other industrial methods. Impacts of both food in-
security and land grabbing tend to affect women most
severely, as women’s rights (to land and in general) are less
secure, and women tend to be responsible for providing
both food and water for their families. Gender-based
violence is a common feature in conflicts over land.?

In forest areas, land grabbing can bring destruction of
high-conservation value forest and conversion to mono-
culture plantations. In Cameroon, for example, American-
owned Herakles Farms has purchased 73,086 hectares of
land in the midst of a biodiversity hotspot to develop a
palm oil plantation® — a move that the African Conser-
vation Foundation warns will be “an environmental disas-
ter for the rainforests of Cameroon.”® In Indonesia, 10
million hectares of peatland have already been deforested
and drained for palm oil plantations,” largely by massive
companies with little accountability to national laws and
global norms. When Indonesia imposed a moratorium on
new palm oil plantations to protect its remaining rain-
forests, agribusiness giants like Wilmar and Sime Darby
responded by expanding operations in Africa.?*

What can be done to prevent land grabs?

Investors often take advantage of weak or non-ex-
istent governance at the national level to acquire land.

Land cleared for palm oil in the Kalangala Islands, Uganda



Many countries have overlapping norms and policies
governing land ownership and land rights, and investors
commonly exploit this confusion, either intentionally
flouting established norms or unintentionally failing to
recognize them when misled by corrupt officials or local
interests. National governments must do a better job in
improving governance in the land sector and protecting
the rights and interests of local communities and land
rights-holders. They must also strengthen land tenure and
recognize the traditional customary rights of rural and
indigenous peoples, as mandated by the United Nations
Declaration on the Rights of Indigenous Peoples. Finally,
national governments and local communities need timely
and accurate information on investors’scope and intent
with respect to land purchases, and they need to be aware
of the policies and norms that should guide such deals.

Creditors and investors should also institute tougher
policies for the companies they finance and own, regard-
less of where they operate, in order to promote transpar-
ency, regulate business practices, and enable communities
to find remedy. The United Nations has recently estab-
lished guidelines for human rights and business known
as the UN Guiding Principles on Business and Human
Rights, or the Ruggie Principles.” According to these
principles, in order for businesses to meet internationally
recognized human rights obligations, they must:

* Identify, prevent and mitigate the adverse human
rights impacts of their operations;

*  Exercise due diligence pertaining to adverse human
rights impacts that the business enterprise may cause
through its own activities, or which may be directly
linked to its operations, products, or services by its
business relationships (in other words, a company
should take responsibility for its entire supply
chain);

* Communicate externally how the company is
addressing its human rights impacts; and

*  Give victims access to effective remedy.

'The UN Special Rapporteur on the Right to Food,
Olivier de Schutter, has noted that human rights con-
ventions contain clear provisions in relation to the ne-
gotiation of large-scale land deals: “in general, any shifts
in land use can only take place with the free, prior, and
informed consent of the local communities concerned.”
Companies and investors can apply these principles when
they contemplate investing in overseas land deals, as a way

to help avoid land grabbing. Gaining the consent of af-
fected communities at the outset of any land negotiation
is not only in line with international norms — it can also
prevent projects from being plagued by conflicts, uphold
national laws and interests, and protect investors from
reputational risk.

‘There are also sector-based principles which focus on
commodities that are closely associated with land grab-
bing risks. Examples include the Principles and Criteria
of the Roundtable on Sustainable Palm Oil, which govern
the production and processing of palm oil, and the stan-
dards of the Forest Stewardship Council, which certifies
forestry investments that adhere to best practices regard-
ing social, environmental and labor issues. Unfortunately,
these principles are non-binding and the application of
the principles tends to fall short of the intent behind
them. For example, FSC certified New Forest Company’s
aforementioned carbon forestry plantations in Uganda,”
and even the World Wildlife Fund, one of the founders
of RSPO, has said it no longer considers RSPO certifica-
tion sufficient for responsible companies.?® Due to these
shortcomings, such voluntary certification schemes tend
to whitewash land grabbing and environmental destruc-
tion, rather than to halt it.

'The World Bank’s private-sector lending facility, the
International Finance Corporation has been frequently
targeted as a body responsible for financing land grabs
and related abuses, and real reform of its lending practices
could contribute significantly to stemming the tide of
land grabbing. Thanks to years of popular pressure, the
IFC has criteria to determine which projects to invest in,
including community consultation, social and environ-
mental safeguards and a complaint redress mechanism
through its Compliance Advisor/Ombudsman. There
are cases in which the CAO mechanism has worked in
practice,”” but many more in which it has not.

In July 2007, 19 NGOs filed a complaint with the
CAQ about the IFC’s funding of the palm oil company
Wilmar,*® a global company implicated in land grab-
bing.*! The CAO report found that “Because commer-
cial pressures dominated IFC’s assessment process, the
environmental and social due diligence reviews did not
occur as required.” Two years later, the IFC imposed a
moratorium on funding Wilmar and other palm oil com-
panies.*? In 2011, with new provisions in place, the IFC
reinstated its policy of lending to the palm oil sector.”
However, the current policy still contains fatal weaknesses,
among them that it will “discourage but still allow the



takeover of indigenous peoples’and local communities’

lands without their Free, Prior and Informed Consent.”*

In the face of such half-hearted policy reform, rural
people in Indonesia, where the palm-oil related land grab
is most extensive, are still demanding that the World
Bank Group keep out of further investment in palm oil
until national legal reforms secure rural people’s land
rights and until past abuses are redressed.®

In order to truly prevent land grabs, all of these inter-
national standards and guidelines must be strengthened
and upheld, national governments must institute deep
policy reform in the land sector, and the balance of power
must be shifted in favor of local rights-holders and com-
munities. Those financing and sourcing from land acquisi-
tion projects, and companies further down the value chain,
including institutional investors and consumer-facing
companies, must use their influence to end bad practices,
acknowledge and support good practices, and help build
transparency and accountability.
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