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COMPLAINT     

  

LAWRENCE S. BAZEL (114641) 

PETER PROWS (257819) 

BRISCOE IVESTER & BAZEL LLP 

235 Montgomery Street, Suite 935 

San Francisco, CA 94104 

(415) 402-2700 

Fax (415) 398-5630 

lbazel@briscoelaw.net 

pprows@briscoelaw.net 

 

Attorneys for Plaintiff FRIENDS OF THE EARTH 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  
 

COUNTY OF SAN FRANCISCO 
 

 

 

INTRODUCTION 

1. In 2016, after decades of work toward achieving safe closure of the Diablo Canyon 

nuclear power facility, Friends of the Earth reached an agreement with Pacific Gas & Electric – 

formalized in a written contract and ratified by California officials – to retire Diablo Canyon upon 

the expiration of current operating licenses (in 2024 and 2025).  In exchange, Friends of the Earth 

dropped its legal challenges over environmental and public safety concerns surrounding Diablo’s 

operation.  Now, convicted killer PG&E is seeking the keys to continue operating its outdated 

nuclear power plant, situated near three dangerous seismic faults, for an indefinite period of time 
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beyond the agreed-upon closure dates.  PG&E acts as if it has no remaining contractual obligations, 

including to prepare in good faith to retire the nuclear power plant by the agreed deadlines.  Friends 

of the Earth seeks declaratory relief as to the continuing validity of the contract.  

PARTIES 

2. Plaintiff Friends Of The Earth (“Friends”) is a tax-exempt organization as described 

in section 501(c)(3) of the Internal Revenue Code of 1986 and a not-for-profit corporation existing 

under the laws of the District of Columbia and in good standing in California.  Its national 

headquarters is located at 1101 15th Street NW, 11th Floor, Washington, DC 20005.  Its regional 

California office is located at 2150 Allston Way, Suite 360, Berkeley, CA 94704.  Friends is a 

membership organization consisting of more than 264,000 members, with more than 37,000 

members in California, and more than 6.3 million activists nationwide.  Friends is also a member of 

Friends of the Earth-International, which is a network of grassroots groups in 74 countries 

worldwide.  Its mission is to protect our natural environment, including air, water, and land, and to 

create a more healthy and just world for all.  To that end, Friends utilizes public education, 

advocacy, legislative processes, and when necessary litigation to achieve its organizational goals.  Its 

Climate & Energy Justice program directly engages in administrative, political, and legal advocacy 

to protect the environment and society from climate change, pollution, and industrialization 

associated with nuclear power and other forms of dirty energy.  For years, Friends has worked 

toward the retirement and just transition away from harmful nuclear power plants, including the 

Diablo Canyon Nuclear Power Plant.  Friends is a party to the contract at issue. 

3. Defendant Pacific Gas and Electric Company (“PG&E”) is a California corporation 

whose principal address is in San Francisco, California.  PG&E is a party to the contract at issue. 

4. Defendant International Brotherhood Of Electrical Workers Local 1245 (“Local 

1245”) is a California nonprofit mutual benefit corporation.  Local 1245 is a party to the contract at 

issue. 

5. Defendant Coalition Of California Utility Employees (“CCUE”) is an entity of 

unknown form.  CCUE is a party to the contract at issue. 

6. The true names of DOES 1-20 are unknown to Plaintiff, who therefore sues them 
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under these fictitious names.  Plaintiff is informed and believes that each of the Does is responsible 

in some manner for the events that give rise to this suit, and are liable in some manner for those 

events. 

JURISDICTION AND VENUE 

7. A superior court has jurisdiction over claims brought for declaratory relief.

8. Venue is proper in the County of San Francisco under Code of Civil Procedure

(“CCP”) § 395(a) because one of the defendants, PG&E, resides in San Francisco and the contract at 

issue was in fact entered into in San Francisco, and under CCP § 395.5 because the contract at issue 

was made in San Francisco and the principal place of business of defendant PG&E is situated in San 

Francisco.  

ADDITIONAL FACTS 

9. Natural Resources Defense Council, Inc. (“NRDC”) is a New York nonprofit

corporation.  Although NRDC is a party to the contract at issue, it sent a letter to Friends (attached as 

Exhibit 2), disclaiming any interest or rights it may have in the contract at issue.  It asserts that it is 

not an indispensable party to any lawsuit to enforce or adjudicate the obligations of any other party 

to that contract, that it does not wish to be joined in this action, and that it will resist involuntary 

joinder.  

10. Environment California, Inc. (“Environment California”) is a California nonprofit

public benefit corporation.  Environment California is a party to the contract at issue. 

11. Alliance For Nuclear Responsibility (“A4NR”) is a California nonprofit public

benefit corporation.  A4NR is a party to the contract at issue. 

12. Environment California and A4NR are parties to the contract at issue and normally

would be considered necessary parties.  They are not being joined as parties, however, because they 

are not indispensable.  Prior to filing suit, Friends consulted with Environment California and A4NR 

about whether they wished to participate as parties in this litigation, and they declined.  Friends 

confirmed with both Environment California and A4NR that there is a strong unity of interest under 

the contract at issue between and among Friends, A4NR, and Environment California, which Friends 

will adequately represent in this litigation.  In addition, neither A4NR nor Environment California 
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have a distinct economic interest in the litigation.  

13. For these reasons, NRDC, Environment California, and A4NR are not named as

parties. 

14. In June 2016, PG&E, Friends, NRDC, Environment California, Local 1245, CCUE,

and A4NR entered into a contract “governing the closure” of Diablo Canyon Nuclear Power Plant 

(“Diablo Canyon”).  An accurate copy of the contract (“Contract”) is attached as Exhibit 1.   

15. Paragraph 7.4 of the Contract specifies that it “shall be governed by the laws of the

State of California as to all matters, including but not limited to, matters of validity, construction, 

effect, performance, and remedies.” 

16. The parties entered into various amendments to the Contract concerning matters

about which declaratory relief is not currently being sought. 

17. In paragraph 1.1 of the Contract, PG&E committed to “retire Diablo Canyon at the

expiration of its current … licenses” from the Nuclear Regulatory Commission (“NRC”). 

18. PG&E’s current NRC licenses are set to expire on November 2, 2024 and August 26,

2025.   

19. Diablo Canyon is situated near three seismic faults in San Luis Obispo County,

California.  In light of Diablo Canyon’s planned retirement, in the years since the Contract was 

entered in to PG&E did not undertake the maintenance and safety upgrades it otherwise would have. 

20. Friends, NRDC, Environment California, and A4NR performed their obligations

under the contract, in particular their obligations under paragraph 6.1 to jointly support the granting 

of a new California State Lands Commission lease to run coterminous with those Nuclear 

Regulatory Commission licenses and to waive any argument that continuing operations at the plant 

through August 26, 2025 requires review under the California Environmental Quality Act.  Friends 

also performed its obligation under paragraph 6.3 to withdraw with prejudice its petition at the D.C. 

Circuit Court of Appeals challenging PG&E’s NRC license renewals. 

21. The California Public Utilities Commission (“CPUC”) approved those portions of the

Contract alleged in this complaint, in Decision 18-01-022.  No party timely sought to meet and 

confer or take any of the other actions specified in paragraph 7.2 of the Contract. 
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22. The Contract has an implied covenant of good faith and fair dealing.

23. Friends’ position is that obligations under the Contract are still operative, including

PG&E’s obligation in paragraph 1.1 to “retire” Diablo Canyon at the expiration of the current NRC 

licenses.  The safe and timely retirement of Diablo Canyon would require PG&E to undertake good 

faith preparations well in advance of the retirement date, starting no later than now or in the very 

near future. 

24. In September 2022, California Governor Newsom signed state legislation to provide

financial incentives for extending Diablo Canyon’s tenure beyond the agreed dates of retirement.  

On information and belief, PG&E disputes that any obligations under the Contract, including 

paragraph 1.1, are still operative, and PG&E is not currently undertaking, and is not planning to 

undertake in the very near future, good faith preparations for the safe retirement of Diablo Canyon at 

the expiration of the current NRC licenses. 

25. If Friends prevails in this action, a significant benefit will have been conferred on the

general public or on a large class of persons, and the necessity and burden of private enforcement is 

such as to make an award of fees under CCP § 1021.5 appropriate. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

26. Friends incorporates by reference paragraphs 1 through 25 above.

27. Code of Civil Procedure § 1060 specifies that:

Any person interested under a written instrument, excluding a will or a
trust, or under a contract, or who desires a declaration of his or her
rights or duties with respect to another, or in respect to, in, over or
upon property…may, in cases of actual controversy relating to the
legal rights and duties of the respective parties, bring an original action
or cross-complaint in the superior court for a declaration of his or her
rights and duties in the premises….

28. Friends is a person interested under a written instrument, the Contract.

29. Friends desires a declaration of its rights and duties with respect to PG&E’s

obligations under paragraph 1.1 of the Contract. 

30. An actual controversy has arisen between Friends and PG&E about their respective

rights and duties under paragraph 1.1 of the Contract and under the implied covenant of good faith 
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and fair dealing. 

31. Friends is entitled to declaratory relief.

PRAYER FOR RELIEF 

Friends respectfully requests the following relief: 

1. A declaration setting out the rights and duties of the parties related to the Contract,

2. Preliminary and permanent injunctive relief prohibiting PG&E from violating the

Contract and requiring PG&E to comply with the Contract, 

3. Reasonable attorney fees and costs, including expert costs, under CCP § 1021.5, and

4. Such other relief as the Court deems just and proper.

DATED:  April 11, 2023 BRISCOE IVESTER & BAZEL LLP 

By:  _________________________ 
Peter Prows 

Attorneys for Plaintiff  
FRIENDS OF THE EARTH 
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EXHIBIT 2 






