July 30, 2024

The Honorable Chuck Schumer The Honorable Hakeem Jeffries
Senate Majority Leader Democratic Leader

Room S-221, The Capitol U.S. House of Representatives
Washington, DC 20510 Washington, DC 20515

Dear Majority Leader Schumer, Democratic Leader Jeftries,

On behalf of our 150+ organizations and the millions of members and supporters we represent,
we are writing to urge you to categorically oppose the so-called “Energy Permitting Reform Act
of 2024.” This legislation—drafted by two of the most anti-environmental, pro-polluter members
of Congress—represents an egregious and unwarranted attack on the Endangered Species Act,
our nations wildlife, and additionally lock the U.S. into a climate catastrophe. Thus, we urge you
to reject the callous attempts by Senators Manchin and Barrasso to ram through this reckless bill
that would cause irreparable harm to our natural heritage.

In particular, Section 101 imposes strict timelines for judicial review of all permits and
authorizations under the Endangered Species Act with respect to mining, coal, oil and gas, and
other destructive resource extraction activities. Because endangered species Biological Opinions
are not generally made available unless requested by concerned members of the public, this
provision would cynically deny any meaningful review of these critical assessments until the
deadline for judicial review had already occurred. Worse, this provision mandates expedited
judicial review for the fossil fuel industry — harming the integrity of the judicial process and
delaying other vital legal matters — and then mandates the Fish and Wildlife Service divert and
prioritize fixing any deficient Biological Opinions in an expedited manner. In other words, the
fossil fuel industry will become the highest priority of the Fish and Wildlife Service from start to
finish, regardless of the dire need to focus on actions that actually improve and recover our
nation’s threatened and endangered wildlife. Most insultingly, this legislation even requires the
federal government to act as the courier and notify the fossil fuel industry when an organization
files litigation to protect this nation’s wildlife from harm.

Section 203 would prohibit the Secretary of Interior from requiring oil and gas companies to
implement common sense mitigation measures to offset the harmful impacts of their actions on
endangered species on state or private lands. Private lands support more than two-thirds of listed
species, with 10% of listed species living only on private land. This massive industry giveaway
effectively eliminates any accountability or incentive to protect imperiled species on non-federal
land, allowing oil and gas companies to operate with impunity and further endanger our most
vulnerable wildlife.

Section 301 would lock in a massive increase in offshore oil and gas development, including
opening up hundreds of millions of additional acres in the Gulf of Mexico. The Gulf of Mexico
is one of the most ecologically diverse and complex ecosystems in the world and is home to the
critically endangered Gulf of Mexico Rice’s whale, which has fewer than 50 individuals left on
Earth. The whale’s habitat has already been substantially degraded by the presence of thousands
of oil and gas platforms and underwater pipelines, as well as oil spills that are becoming more



and more frequent. The Energy Permitting Reform Act would require even more expansive
energy exploration, more seismic surveys, and even greater risk of vessel strikes. Worse yet, the
legislation arbitrarily eliminates the ability of the National Marine Fisheries Service to require
any additional mitigation beyond what has already been enacted, even if the Rice’s Whale
declines further. With such a small population size, this legislation could easily drive this species
extinct.

Finally, the Energy Permitting Reform Act would degrade millions of acres of public lands and
key wildlife habitats by greenlighting an unprecedented expansion of fossil fuels and mining,
rubberstamping dirty gas pipelines across countless rivers and streams, and destroying coastal
wetlands to approve more fracked gas export terminals. In doing so, the legislation would cause
irreversible declines to countless imperiled species across the country. For example, this
legislation would allow mining companies to dump toxic waste from their operations on
whichever public lands they choose, resulting in the contamination of countless acres of lands
and waters, and harm to endangered jaguars in the Santa Rita Mountains of Arizona to bull trout
in the Pacific Northwest to endangered crayfish in the Missouri Ozarks.

It is clear that neither Senator Manchin or Senator Barrasso is concerned about the heartbreaking
extinction crisis that this nation faces. Sen. Manchin’s vindictive zeal to obliterate every pitfall
that faced the Mountain Valley Pipeline has resulted in legislation that dramatically tilts the scale
against the Fish and Wildlife Service, which is charged with protecting our nation’s wildlife,
including species like the candy darter and Roanoke logperch that were in the path of that
pipeline. Likewise, Sen. Barrasso has been a staunch opponent of the Endangered Species Act
for decades, sponsoring or cosponsoring over 50 legislative attacks on the Act and routinely
voting against the law and the funding needed to support the expert agencies changed with
preventing species extinction. We strongly urge you to oppose this dangerous and cynical
legislative effort and chart a completely new course of action that does not sacrifice our
wildlife’s future to the fossil fuel industry.

Sincerely,
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